NATIONAL CABINET MANDATORY CODE OF CONDUCT (MCC)

(Begins 3 April 2020. Unless otherwise noted, applies during the COVID-19 pandemic period or reasonable subsequent recovery period.)

Is the tenant's business
eligible for JobKeeper?

No

Has the tenant's business
been affected by COVID-197

No

National Cabinet
MCC does not apply

Yes
Y

Yes
\'d

Is the tenant's
annual turmnover
<$50m?

the principles of the MCC should
nevertheless apply having fair
regard to the size and financial
structure of those businesses

o

Yes
h 4

Termination

Landlords must not
terminate leases due
to non-payment of rent

Landlord can terminate for
other lease breaches, or
breaches pre-3 April 2020

A 4

Leasing Principle 2
Tenant Obligations

Tenants must remain
committed to the terms
of their lease

Subject to any amendments fo
their rental agreement
negotiated under the MCC

Y.

Material failure to abide by
substantive terms of their lease
will forfeit any tenant protections
provided under the MCC

A 4

Waiver & Deferral

Landlords must offer
tenants proportionate
reductions in rent payable
as a walver and deferral

!

‘Walver: Rent Forgiven
Deferral: Rent held over
during the pandemic and a
reasonable recovery period

Leasing Principle 4
Waiver & Deferral Amount

Waiver: At least 50% of the
amount calculated under LP3

Should be more than 50% if the
deferred rent compromises the
tenant’s capacity to fulfil their
angoing lease cbligations

Regard must also
be had to the Landlord's
financial ability to provide
such additional waivers,

k4

Leasing Principle §

Rental deferrals must be
amortised over the balance of

Unless otherwise

Defraying Rental Deferral the lease term, or at least 24 - agreed
months, whichever is greater.
4
Landlords should waive Where appropriate,
Leasing Principle 8 - :
Reduction In Outgoings recavery of any other »:  only during the period the > :zm&?:::oﬁnucle
9 expense or outgoing tenant is unable to trade v
v
S . Seems to assume the
Leasing Principle & Hme
Any reducﬂon_ in statutory o In the_approppaie - tenant would ordinarily pay
Reduction In charges or insurance - proportion applicable > such charges (such as siill
Statutory Charges will be passed on to the tenant under the lease apen 10 frade), bt unclear
4
Leasing Principle 7 Alandlord should seek to share This is a principle,
Deferral Of any benefit it receives due to . rather than a calculation,
L oren PGS deferral of loan payments in - in determining any new
Y a proportionate manner negotiated lease terms
4
If negofiated terms under the .
Leasing Principle 9 MCC necessitate a tenant . :°I’°?Z{;”\;’I”Dt ﬁ'g“'i’;ﬁn
Repayment Terms repayment, this should occur - oerath:ezisting Iea_se :)(pill'ir%
over an extended period. )
4
No fee, charge nor interest
. Landlord can charge
Leasing Principle 10 . n T
on the rent waiver. - non-punitive interest on

Fees & Interest

Mo fee, charge nor punitive
interest on the rent deferral.

rent deferral

Y

Leasing Principle 11
Tenant Security

Landlords must not draw
on a tenant's security for the
non-payment of rent

h 4

Leasing Principle 12
Lease Extension

The tenant should be given
an opportunity to extend its
lease equal to the rent waiver
and/or deferral period

h 4

Leasing Principle 13
No Rental Increase

Landlords agree to a freeze
on rent increases (except
for retail leases based
on tumover rent)

h 4

Leasing Principle 14
Operating Hours

Landlords may not apply
any prohibition or levy any
penalties if tenants reduce

opening hours or cease to trade

Leasing Principle 15
Binding Mediation

here landlords and tenant:

cannot reach agreement the
matter should be referred

for binding mediation




